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PUBLIC HEALTH AMENDMENT (SAFE ACCESS ZONES) BILL 2021 
Third Reading 

Resumed from 11 August. 
HON NICK GOIRAN (South Metropolitan) [11.05 am]: I rise to speak on the third reading of the Public Health 
Amendment (Safe Access Zones) Bill 2021. I have some brief remarks as we conclude this difficult debate that 
we have had on a sensitive topic throughout the course of this week. 
I commence by thanking my party, the State Parliamentary Liberal Party of Western Australia, for granting its members 
a conscience vote on this piece of legislation. It is something that Liberal Party members cherish and hold dear. 
I thank our party for granting us that opportunity.  
I also want to thank the minister who had carriage of this bill, Hon Stephen Dawson, who is currently away on 
urgent parliamentary business. He does not have primary responsibility for this bill. He was acting in his capacity 
as Minister for Mental Health representing the Minister for Health. I want to put on the record that I am grateful that 
the minister responded to the questions authentically with every goodwill and intent, and, as a result of that, the 
Committee of the Whole House process that we embarked upon, particularly yesterday, was incredibly worthwhile 
and beneficial, for reasons that I will explain in a moment. It was an example of responses in the Committee of the 
Whole House being transparent and authentic and for the benefit of the people of Western Australia who have to 
live with the laws that this chamber ultimately approves.  
I also want to express my thanks to the members of this chamber for the respect that has been shown to all members 
throughout the course of this debate, both during the second reading debate and the Committee of the Whole House 
process. I respect and acknowledge that members of this chamber have very strong views about this topic, equally 
as strong as the views that I hold, and although I acknowledge and respect their rights to hold those views and 
express them, I am grateful for the respect that has been shown by the chamber throughout the course of this week, 
and, I, indeed, have done the same. 
I would like quickly to make an observation about improvements that could be made for the further progression 
of these types of bills in the future. I simply make this observation as a result of the work that was done by the 
Committee of the Whole House. When there are cross-agency implications, it would be most beneficial to the house 
and to members if advisers could be made available across government. I hasten to add at this time that it was obvious 
to me, during the Committee of the Whole House, that the minister had at his disposal some excellent advisers who 
assisted him in providing those transparent and authentic answers from the perspective of the Department of Health. 
The process could have been improved if we had had at our disposal some advisers from the WA Police Force, for 
two reasons. First, the existing regulatory regime in Western Australia, which is said by some to be inadequate, is 
actually run by WA police, and being able to interrogate the existing regulatory regime and test the thesis of whether 
or not it is a problem would have been beneficial. Again, I hasten to add that the minister did the best that he could 
with the information that he had at his disposal. There were times when the Department of Health did consult with 
WA police and was able to provide some information, including when the house was suspended. The second reason 
that it would have been beneficial to have had WA police advisers present is that we learnt during the Committee of 
the Whole House process that WA police will have the responsibility for investigating and prosecuting these new 
offences. Once again, it would have been advantageous and beneficial to the house to have had those advisers present 
so that we could have had complete answers to all those matters. I offer that by way of a suggestion for improvement 
in the future, recognising at the outset that the advice that was provided yesterday in Committee of the Whole House 
was, on the whole, incredibly beneficial. 
The reason I say that is that we have been able to glean from the Committee of the Whole House process that 
six categories of behaviour will be considered unlawful once this bill passes. The first of those categories is if a person 
behaves in what I would describe—this is not what the bill says, but it is how I would describe it—as a reprehensible 
fashion in the sense that they beset, harass, intimidate, interfere with, threaten, hinder, obstruct or impede a person 
accessing, attempting to access or leaving a premises at which abortions are provided. That is reprehensible 
behaviour. It is reprehensible behaviour irrespective of the circumstances that a person finds themselves in. The 
fact that the behaviour occurs near or outside an abortion clinic is actually not the point. The point is that we should 
not have one Western Australian harassing, intimidating and obstructing another Western Australian, full stop. That 
category of behaviour will be made unlawful by this law. I might add that that type of behaviour is already unacceptable 
in Western Australia and that other existing laws address those things. With regard to the first category of behaviour, 
it can be argued that this bill will do nothing other than provide another type of offence that may be able to be 
investigated and prosecuted. I will come back to the second category of behaviour in a moment. 
The third category of behaviour is somebody acting without reasonable excuse who then interferes with or impedes 
a footpath, road or vehicle in relation to abortion. Again, I would simply put that in the same category as the first 
matter. We already have existing laws, including local government laws, that deal with the interference and impeding 
of footpaths and the like. Nevertheless, this will make it extra explicit. 
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The fourth category of behaviour is someone acting without reasonable excuse who makes a recording, by any 
means, of another person accessing, attempting to access or leaving premises at which abortions are provided 
without the other person’s consent. I cannot understand why a Western Australian would want to record another 
Western Australian in those circumstances. Interestingly, during the Committee of the Whole House process, we 
gleaned from the minister that the government is unaware of that having occurred in Western Australia. I was 
comforted to hear that. The minister explained that information is available that this has happened in other 
jurisdictions. My hope is that the respectful approach taken by Western Australians to date to not record each other 
out the front of an abortion clinic will continue, and I see no reason why people should behave in that fashion. 
That fourth category of behaviour will be made unlawful, albeit I suspect that it will never need to be prosecuted 
because there have been no circumstances in which that has occurred so far. 
The fifth category of behaviour is a category of behaviour that is unknown to any person in this room. That is because 
it refers to engaging in any other behaviour prescribed by the regulations. In other words, at some later stage, 
a government of any particular persuasion might draft new forms of prohibited behaviour. We do not know what 
that might be and the government does not know what it might be. The government said in the Committee of the 
Whole House process that it does not intend to regulate it, and that provision is simply there for futureproofing 
purposes. It is not appropriate, in my view, that we are passing a bill when we do not know what that behaviour 
is and the government does not know either, and we are told that the government does not intend to use that 
fifth category. 
The sixth category is the publication or distribution of a recording. This flows on from the fourth category that 
referred to the recording of a person. The sixth category goes a step further in terms of the publication and distribution 
of that recording. For the reasons that I mentioned earlier, I am incredibly confident that this offence will never need 
to be prosecuted, because if the government has told us in the Committee of the Whole House that it is unaware 
of any incident in which a Western Australian has actually recorded someone in the first instance, it follows that 
clearly there has not been any publication or distribution of the recording. 
Of those six categories, I am yet to address the second category, which I will come to in a moment. To sum up the 
others, it is my view that the first category is reprehensible behaviour that someone might intimidate or harass, and 
that the existing laws in Western Australia already deal with those things. The third category is the interference with 
and impeding of people. There are existing laws that address that particular matter. The fourth category is the recording 
of people. This is a matter that has not happened in Western Australia, as per the admission of the government itself. 
The sixth category is the publication and distribution of the recording, which follows also has not happened in 
Western Australia. From my perspective, that leaves two categories that are problematic. The first is the fifth category, 
which I have mentioned already and do not support because no person in the house is aware of what the behaviour 
is, including the government. 
I now move to the second category. This is the category that causes the most consternation because it is so unclear. 
This category deals with communication by any means in relation to abortion or in a manner that is able to be seen 
or heard by a person accessing, attempting to access or leaving a premises at which abortions are provided, and is 
reasonably likely to cause distress or anxiety. The reason that that category is problematic is that we found out in 
Committee of the Whole House that no-one yet knows how “reasonably likely to cause distress or anxiety” will 
be determined by the courts. We do know that it is not a subjective test; the government said that it will be an objective 
test, but we do not know what that means. During Committee of the Whole House yesterday, I was grateful that the 
minister took us through a number of scenarios and examples of behaviour that would be captured and other behaviour 
that would not be captured. That provides a lot of comfort, particularly to some of the well-meaning people of good 
faith who attend clinics with a desire to help and support those who might be having second thoughts. 
I reiterate that yesterday’s Committee of the Whole House process was incredibly beneficial. It included a recognition 
by the government, through the minister, that the WA Police Force does not intend to take a heavy-handed approach 
to the enforcement of these laws. With regard to reprehensible behaviour—the type of matters I described earlier—
I encourage WA police to take a heavy-handed approach if they see that type of behaviour occurring. With regard to 
other behaviour that remains unclear whether it will be captured by the law, I encourage the government to take the 
approach that it has indicated the WA police will be taking, which will be more educative. Move-on orders will 
still be available. It will be interesting to see to what extent it will be in the public interest for the WA police to carry 
out an investigation and prosecute an untested offence in the courts, particularly under proposed section 202P(2)(b), 
instead of using a move-on order. I am encouraged to hear that the WA Police Force has a working group that is 
working through the guidelines, which will determine the way in which these offences will be investigated and 
potentially prosecuted. 
I will conclude by making a comment. I reiterate this particularly for those people, whether inside or outside the 
chamber, who feel very strongly and passionately about this bill. I cannot emphasise enough that my view is that 
every Western Australian should be able to go about their lawful business unimpeded by another Western Australian. 
My penultimate word on this legislation is to thank those people who, in some cases for many years, have cared. I am 
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talking about those individuals who are motivated and care enough to have a conversation with any Western Australian 
woman who finds herself in a situation of having an unplanned pregnancy, and say, “I’m prepared to walk this 
journey with you if you want me to. If you want somebody to walk with you right now, I will do that.” I want to 
thank those people for caring and having the heart and the compassion to be prepared to do that for years. I hope 
they continue to do that. 
That brings me to my last words. I call out to any Western Australian woman who finds herself in a situation of 
having an unplanned pregnancy that if she is not feeling supported and wants somebody to journey with her, I want 
her to have the confidence to know that other Western Australians are prepared to walk with her. I particularly 
want to commend the work of Pregnancy Problem House, Pregnancy Assistance and Pregnancy Matters. Having 
spoken to those groups, I know that they will be willing to walk with any Western Australian of any political 
persuasion. They will do so in a non-judgemental way and in a way that is caring and compassionate. I encourage 
Western Australians who do not feel supported to reach out to those three organisations. They will journey with them 
and will do so because they are motivated by this motto—that is, to love them both. 
Question put and passed. 
Bill read a third time and passed. 
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